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SEX WORK- A PROFESSION IN INDIA 

Nandini Gupta1 

ABSTRACT 

In any event, when the Constitution certifications and awards equivalent privileges and powers 

to each person in the country, it is on numerous occasions that as a result of lacks of concern 

and double-dealing of a segments of the general public this right should be recovered with the 

help of legal mediation or potentially regulations security.  

In a noteworthy decision, the Supreme Court said that 'Prostitution is a calling and all sex 

laborers are qualified for nobility and equivalent security under the law. Additionally, the top 

Court has likewise coordinated police authorities not to make a move against consenting sex 

laborers. India positions among the main five nations for Prostitution, and the Supreme Court 

seat, drove by Justice L Nageswara Rao, featured that intentional sex work was not unlawful. 

The Apex Court heard a supplication featuring the hardship looked by sex laborers by virtue 

of the Covid-19 pandemic and looked for help measures for more than nine lakh ladies and 

transsexual sex laborers across India. 

INTRODUCTION 

Prostitution is a deep-rooted practice or occupation completed to procure monetary advantages 

by exchanging sex. Cultural shame and bias are appended to the matter of prostitution and is 

viewed as corrupt work. The larger part view is that ladies are caught and strongly made to 

work in this industry as opposed to their unrestrained choice. However certain ladies become 

whores willfully out of monetary, social, mental causes. Under the Indian Constitution 

prostitution isn't unlawful yet it is lawful with specific impediments and limitations. 

Prostitution isn't an offense as such under the Indian Penal Code yet sexual abuse, tempting 

somebody, running houses of ill-repute, pimping, requesting and so on are punished under the 

Immoral Traffic (Prevention) Act, 1956. Section 2(f) of The Immoral Trafficking Act (1956) 

gives the meaning of "prostitution" as sexual abuse or abuse of any people for any business 

reason.2 However, Sections 366A, 366B, 370A of the Indian Penal Code manages rebuffing 

for offenses of procuration of a minor young lady, importation of young lady from unfamiliar 

for sex and double-dealing of a dealt individual separately. Consequently, under the Indian 

 
1 The author is a student at Lloyd Law College, Noida.  
2 The Immoral Traffic (Prevention) Act, 1956. 
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Penal Code regulations connected with prostitution are very restricted. The current regulations 

for sex laborers need revisions as the existences of the whores isn't like a normal specialist's 

life that is a sex specialist is continually taken advantage of by the clients, low wages are paid 

for their administrations, they are considered as a pariah by the general public and their calling 

is viewed as overly critical. Sex laborers are additionally equivalent residents of the nation and 

are qualified for the major privileges ensured to them under the Constitution of India. The 

Courts have passed an edge of decisions in regards to the privileges of sex laborers that goes 

in support of themselves and is an endeavor by the appointed authorities to welcome the sex 

laborers comparable to the specialists of the other enterprises and to ignore the cultural shame 

and shame experienced by them. 

There are around 15 nations on the planet that have different levels of guidelines connected 

with sex work, for the most part authorizing and guaranteeing shields for sex laborers. Nations 

like New Zealand, Denmark, Germany and Greece have exceptionally moderate measures in 

regards to sex work guaranteeing that the laborers' wellbeing and monetary circumstances are 

dealt with. Notwithstanding guidelines and levels of boycotts, it is basic to recognize that 

prostitution exists as a promising industry, particularly in circumstances of destitution and 

social imbalances. In India, it is no place near becoming terminated. The issue, in any case, 

isn't in the work in essence. It is standing out the work is seen.3 

EXISTING LAWS ON SEX WORK 

The sex work in India is administered fundamentally by the Immoral Traffic (Prevention) Act, 

1956 (ITPA), however Indian Penal Code (IPC) and Juvenile Justice Act additionally have 

arrangements managing prostitution and dealing with India, according to an article distributed 

by the Columbia University's Institute for the Study of Human Rights (ISHR). 

Confidential prostitution isn't unlawful in India, however requesting it, doing it freely, and it 

are against the law to possess a house of ill-repute. Despites the lawlessness of public 

prostitution, an India Today story noticed that implementation is careless as spots like GB Road 

are functional. 

The India Today story added that IPC makes the accompanying unlawful: 

• Requesting prostitution benefits freely 

 
3 Why Supreme Court’s acknowledgement of sex work as a profession is welcome, Bijayani Mishra and Sabiha 

Mazid, The Indian Express, May 30 2022. 
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• Prostitution exercises in lodgings 

• Prostitution by sorting out for a sex specialist 

• Orchestrating a sexual demonstration with a client 

It adds that whores are to be captured assuming they are found requesting their administrations 

or alluring others. "Moreover, call young ladies are restricted from disclosing their telephone 

numbers. They can be rebuffed for as long as a half year alongside punishments whenever 

tracked down doing as such," adds the India Today story.4 

ISSUES THAT SEX WORKERS OR PROSTITUTES IN INDIA FACE 

The significant issues that sex laborers in India face originate from the way that regardless of 

not being unlawful, the clandestine idea of sex work presents a deception of it being a 

wrongdoing. The police, overall set of laws and legitimate staff likewise add to sex laborers 

being considered more to be the culprits of wrongdoing than being forced to bear it. The 

conceivable outcomes of assault, brutality and injury that clients can cause to sex laborers have 

been dismissed. Additionally, since the work is viewed as "shameless" or "filthy", any infection 

brought about by poor sexual cleanliness and feminine cleanliness — most altogether HIV-

AIDS and cervical disease — doesn't get appropriate clinical consideration. Moreover, because 

of an absence of proportion cards or them not being perceived as substantial, sex laborers 

neglect to benefit any sponsored assets reserved for the lower financial segments. It is an 

endless loop of isolation, hardship and, eventually, minimization. Youngsters brought into the 

world in houses of ill-repute are not effortlessly acknowledged into schools. Large numbers of 

them don't get legitimate ID verifications to guarantee entitled state support. The dynamic 

stepping stool of portability which is by all accounts with such ease accessible for everybody 

in our majority rule society in light of legitimacy, is a long way from reality for the offspring 

of sex laborers. Many keep working in similar calling as their moms. 

The privileges of sex laborers are non-existent, and those accomplishing such work face 

segregation because of their condemned status. These people are peered downward on and have 

no bearing in the public eye, and most times are dealt with brutally by their property managers 

and, surprisingly, the law. Their battle to be given a similar human, wellbeing, and work 

 
4 The Supreme Court Order on Sex Work, How It Changes Things, And Laws on Sex Work, Outlook Web 

Desk, 2 June 2022. 
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privileges as others, go on as they are not considered as falling under similar classification as 

different specialists. 

Most times, sex laborers are presented to a large number of misuses that reach from physical 

to mental assaults. They would confront provocation from clients, their own relatives, the local 

area, and even from individuals who should maintain the law. 

Authorizing sex work, nonetheless, could change all of this. It could open up the ways to 

legitimate insurance for sex laborers against lewd behavior. As per the SC's headings, the police 

need to genuinely take the objections of sex laborers. The hardness with which the police for 

the most part approach the protests of sex laborers as "typical word related results" would at 

this point not be adequate. Our nation as of now has a regulation against badgering at work 

perceiving any type of trouble — physical, profound, sexual — keeping a lady from taking 

care of her responsibilities as a culpable offense. With the most recent headings from the SC, 

any sex laborer who is a casualty of rape will be given every one of similar administrations as 

some other overcomer of rape, including prompt clinical consideration. Besides, being 

recognized as a calling could likewise assist with working on the unfortunate state of medical 

services offices and the resultant weaknesses that sex laborers persevere. Sooner rather than 

later, health advantages and numerous different advantages that utilized individuals in our 

nation appreciate could likewise be a reality. 

JUDGEMENT OF SUPREME COURT OF INDIA ON LEGAL STATUS OF SEX 

WORKERS IN INDIA 

The milestone request by Supreme Court of India ought to have expansive effect not just on 

the way 'consenting sex laborers' are treated by the law implementing organizations and peered 

downward on, it will likewise manage the issues of defilement because of 'unlawful sexual' 

exercises. 

The Supreme Court seat of Justices of L Nageswara Rao, BR Gavai, and AS Bopanna said sex 

laborers and their youngsters are covered by the securities of the Article 21 of the Constitution 

of India like each and every other calling and individual. 

The Bench was hearing a matter relating to one side of sex laborers to live with nobility. In 

such manner, by request dated 19.07.2011, the Panel on Sex Workers was comprised by 

Supreme Court of India. 

The Panel had distinguished three expansive parts of the matter as under: 
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1. Prevention of trafficking, 

2. Restoration of sex laborers who wish to leave sex work, and 

3. Conditions favorable for sex laborers who wish to keep functioning as sex laborers with 

nobility.5 

The request reestablishes well that 'consenting sex laborers' ought to be treated at standard with 

different lawbreakers assuming they have ridiculed any legitimate standards and practices and 

ought not be exposed to any provocation because of their decision of work. 

Taking the assertion of Supreme Court of India, summoning extraordinary powers under 

Article 142 of the Constitution while passing the request, the seat had said, "Sex laborers are 

qualified for equivalent assurance of the law. Criminal regulation should apply similarly in all 

cases, based on 'age' and 'assent'. At the point when obviously the sex specialist is a grown-up 

and is partaking with assent, the police should forgo meddling or making any lawbreaker 

move."6 

HIGHLIGHTS OF THE JUDGEMENT 

• Sex laborers are qualified for equivalent assurance of the law and criminal regulation 

should apply similarly in all cases, based on 'age' and 'assent'. 

• At the point when obviously the sex specialist is a grown-up and is partaking with 

assent, the police should forgo meddling or making any lawbreaker move. 

• Article 21 pronounces that no individual will be denied of his life or individual freedom 

besides as indicated by methodology laid out by regulation. This right is accessible to 

the two residents and non-residents. 

• Sex laborers shouldn't be "captured or punished or badgering or exploited" at whatever 

point there is a strike on any house of ill-repute, "since intentional sex work isn't 

unlawful and just running the massage parlor is unlawful". 

• Right of Child of a Sex Worker: An offspring of a sex specialist ought not be isolated 

from the mother simply on the ground that she is in the sex exchange. 

• Fundamental insurance of human conventionality and nobility stretches out to sex 

laborers and their youngsters. 

 
5 ‘Sex Workers not even treated as Human Beings’: Supreme Court Asks Centre about Status of Bill to Protect 

Trafficking Victims, Sohini Chowdhury, Live Law, 12 May 2022. 
6 Consenting Sex Workers are Entitled to Equal Protection under the law: Supreme Court, Sharbani Banerjee, 

The Statesman, 27 May 2022. 
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• Further, on the off chance that a minor is tracked down living in a house of ill-repute 

or with sex laborers, it ought not be assumed that the youngster was dealt. 

• On the off chance that the sex specialist guarantees that he/she is her child/little girl, 

tests should be possible to decide whether the case is right and provided that this is true, 

the minor ought to not be effectively isolated. 

• Clinical Care: Sex laborers who are casualties of rape ought to be given each office 

including prompt medico-legitimate consideration. 

• Job of Media: It would be ideal for media to take "absolute attention to detail not to 

uncover the personalities of sex laborers, during capture, strike and salvage activities, 

whether as casualties or denounced and not to distribute or broadcast any photographs 

that would bring about revelation of such characters. 

BUDHADEV KARMASKAR v. STATE OF WEST BENGAL AND ORS. 

In the year 1999, the appellant- Budhadev Karmaskar had seriously battered the top of the 

unhealthy sex specialist bleeding cash light area of Calcutta, upon her refusal to have a sex 

with the previous. Having the departed's head slammed against the floor in a room on rehashed 

frequencies, the wounds supported by the departed came about into her merciless passing for a 

pitiful explanation of safeguarding her mental soundness and nobility. 

Such is the situation of Budhadev Karmaskar v State of West Bengal7 where a sex-specialist 

had been mercilessly killed for declining to have sex with the litigant which drove the courts 

to not just convict him for the demonstration that he had committed and tested to be blameless 

of yet additionally to consider the master plan of the predicament of sex-laborers, whores and 

the constrained casualties of sex exchange the general public. This prompted the milestone 

judgment of the Apex Court passed for security of sex laborers life by giving a wide 

understanding to Article 21 of the Indian Constitution and balancing out the Right to Dignity 

of Life being open to them and their off-springs too, which likewise drove the Court of most 

noteworthy ethicalness in India to mull over on guideline of Prostitution in Indian Jurisdiction. 

Changing the current Criminal Appeal into a Suo Moto activity by the Apex Court, it ended up 

being an ever-evolving move toward perceiving the privileges of the sex laborers in India. For 

the constitution shields as well as protections their right as similarly as the privileges of 

 
7 Budhadev Karmaskar v. State of West Bengal (Criminal Appeal No. 135 of 2010). 
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different residents in regard to the calling completed and the honorable life legitimate so lived 

by them. 

 

FAVORABLE JUDGEMENTS TOWARDS THE SEX WORKERS 

It very well may be seen that the Indian courts have made a few positive decisions towards sex 

laborers previously. In 2011, Budhadev Karmaskar v State of West Bengal drove the 

Supreme Court to hold that sex laborers reserve a privilege to nobility under Article 21 of the 

Constitution, which guarantees the right to life and occupation. In 2019, the Calcutta High 

Court expressed that under ITPA, no sex specialist took advantage of for business sex can be 

attempted as a denounced except if there is significant proof that she was a 'co-backstabber' in 

the wrongdoing. In September 2020, the Bombay High Court requested the prompt arrival of 

three ladies sex laborers imprisoned at a state restorative establishment, expressing that sex 

work was not a criminal offense under the law and that a grown-up lady reserved the privilege 

to pick her calling. 

Presently, in 2022, a three-judge seat of the Supreme Court gave a noteworthy request that 

perceived sex function as a calling and said that sex laborers are qualified for nobility and 

equivalent security under the law. 

SUGGESTIONS 

Recognizing the current advances taken up by the legal executive and the board in perceiving 

their personality archives, for example, citizen's character card, proportion card and like, the 

legal executive will likewise think about the monetary part of reestablishing such casualties in 

the general public. Via safeguarding their advantage at working environment or by 

guaranteeing that they get the money related help of credits, leases, home loans and like, 

executed to them for guaranteeing they manage the cost of a respectable sanctuary, satisfactory 

instruction and sterile ways of life for themselves. Guaranteeing these would help them in 

autonomously working all alone without superfluous guileful or compassion being attracted to 

them rather certifiably accomplishing things and ownership which are however similarly their 

right as it seems to be to some other person. 

This, yet additionally, guaranteeing respectable living to their off-springs without making them 

go through any psychological torment or close to home injury would additionally multiply in 

guaranteeing an honorable unmistakable overflow of energy. As to the equivalent, the 
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regulations worried to clinical end of pregnancies for hatchling they bear because of prompting 

them forcibly to include sex inside their expert cutoff points ought to likewise be 

compassionate managed by the administrators and the legal executive in extraordinary 

conditions. 

WAY FORWARD 

The time has come to perceive sex function as work and allocate profound quality to their work. 

Grown-up men, ladies and transsexual people in sex work reserve the privilege to procure 

through offering sexual types of assistance, live with nobility, and stay liberated from 

viciousness, double-dealing, disgrace and segregation. 

It is time we reconsider sex work according to a work point of view, where we perceive their 

work and assurance them fundamental work privileges. 

Parliament should likewise investigate the current regulation and get rid of the 'casualty salvage 

restoration' account. During these seasons of emergency particularly, this is even more 

significant. 

CONCLUSION 

It ought to be called attention to that sex work or prostitution isn't unlawful in India, but dealing 

for sexual double-dealing is an offense under Indian regulation. Sex function as a coordinated 

exchange which includes pimping, requesting, double-dealing, leasing of property for sex work 

are culpable according to the Indian Penal Code (IPC) and the Immoral Trafficking Prevention 

Act (ITPA). 

Regardless of the discussion around the subject, the orders given are progressive and will 

proclaim change however the genuine test lies in the execution and execution of these bearings. 

Prostitution or sex work has forever been criticized and the people who participate in such 

occupations have needed to endure the worst part of the outcomes that follow from such 

disgrace and face segregation, other than the close to home, mental, sexual, or actual injury 

they might confront. It is fundamental that the Center focus on the headings gave by the 

pinnacle court and acknowledge them so that sex-laborers might be managed the cost of the 

essential nobilities delighted in by all others. These bearings move forward to help de-disparage 

the calling and whenever acknowledged, and carried out, will assist with working on the 

predicament of a sex-specialist in India. By remembering that one of most established callings 

on the planet is probably not going to be controlled and by understanding that rehearsing it is 
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much of the time one's frantic final retreat, this legitimate sponsorship can assist with 

facilitating the wellbeing and privileges of the sex laborers and should not be disregarded. 
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